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» OEE LORNEYS — The obligation tor or trustee to retain a desis- JURISDICTION — While. the 
an attorney as an officer of nated attorney is not binding Cunuie. Comet dace aad: aes 
: , 2 il aoes 
court to inform the court Th dligation of the rnev is apa deg hee ; : 
ligation Le ¢ rney is Nedietion entert: ; 
Se any facts concerning the s Fe Eee ee Gaia ae jur:sdiction to ent rtain an 
We ne ne : ed ee 15 the matte! original compiaint for equit- 
rpetration of a fraud upon to the attention of the court in able relief, it has jurisdiction 
court does not give the nt Ne cause S pen N to grant such relief by way of 
32 rney a standing to bring su anner as iy aeem defense or counterclaim to a 
ee action; e obligation i sable so tha ara aoa : EE SR 
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49 ich the cause is pending in necess ER—The County Court has ju- 
uitable manner so that the = 7} risdiction to entertain a coun- 
rt may proceed according- terclaim for interpleader 
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7-50 A en on a Ee Superior Court should not ex- 
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istee retain a designated a 
ney is not binding and gives 


vested right. 


<TES — While the Superic 


ministration 
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uiring, 


jurisdiction in tl 
of estates, 
vy in its discretion declir 
exercise such 
sre the estate is being 
iistered in the 
rt but should, in 
retain 
interested 


irt has 


ac 
cases 
protect 


il appropriate 
taken in the County 


sted from 1n opinion 
rbilt, C.J., rendered Dec. 2 
Supreme Cou Cart 
3orden., et ~ i F 





ry aS rdia 1 

ifant Gayle Bo )1 ‘de he a 

1 judgment of the Cna 

Division 
the courts 


Qual 


own 
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1e 
it 
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jurisdiction 
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County 
SO 
jurisdiction 
parties 
proceeding 
Cour 


xs 


t. 


dis:nissing theil 


f the late Hows D 
named his son H¢ i 
d his dauzhter 
the defendants herein 
itors and trustees. He 
de them life bene iari 
ist for their three ( 
Two of the child: é 
und the third is 15 





The will directed the exe 

and trustees to retain Dur- 

Ivins & Carton as attor- 

le acting as attorne 
cutors and trustees 

iff law firm learned that 

jants were converting 


to disclo 


Preliminary restraint 
ed to and Thomas D. Nary 


appointed 


ot 


Deemins 


principal 


vn use 











ntiff law firm sough 
iefendants from disposin 

assets of the e: 

accounting, t 





removed an 


as 





Intan 
order, the 


for the 
- consent 
litem was later 
interrose in 
arty plaintiff. 


trial court 





decided 








ase properly belonged in 

ty Court and also that plain- 

had no interest in the sud- 

natter sufficient to suppo! 

bringing this action. 

Id: Despite the binding obli- 

1 imposed on the plaintiff 

firm as officers of the cour 

form the court of the facts 
ey 


_ 


to it which relate 





tration of a fraud when the 


er is not privileged, 





has no standing to bring thi 


nN. 


es 


they be retained gives 
to serve the fidu- 


The direction in the will 


the law 
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ted right 
A direction to an execu 


them 





Na I © Fit ol 
any party may be so te 
There is no doubt of the juris- 
aiction of tne lor Court 
o least pa of the relief 
g it in its discretion 1 
1 ine to exercise such jur- 
ion in a case where the wil 
as been probated in the Count 
‘ ind where he Cour 
, ‘ ¢ 





























in the instan ase, aeltendants 
a eri 1restl t 
Ur ances preser 
I I not hna\ el 
e infant plaintiff without pro- 
tion against aouse ol 
duciary obliga but should 
e held the co t and con- 
led the until the 
Cou Court has been advised 
the facts and has directed ap- 
ropriate proceedings. 
2 
Bar Invited To Hear 
] 
Randolph E. Paul 
Rutgers Univer 


Law invites the 
Hon. Randolph E. 








Dar 


sity School of 


Paul speak 


Rutgers University, 18 Washing- 
Place. Newark, N. J., Thur 
January 17, 1952, at ; 
Mr. Paul is one of the most 








of the 





members 


the country. He was 
o the Secretary of the 
nd Tax Advisor to the 
1941-1942 and Gener- 
in the Treasury 





He is au 


rtn "1942-1944 = 
of a number books in- 


luding ‘Federal 
Taxation” 
Prosperity” 








Estate al 











Le ative I 
nittee at present ducting the 
investigation into the Treasury 
Departr . Mr. Paul was ad- 
n ») the New York ur ir 
1! ormerly practiced in 


Federal Bar 








> t nst 
iatlons! 


Lip 
Bur- 


syvenue 


Luncheon 


Wednesday 


- lune syheon 
udg — 
rne 


i U.S. 


shor and 
man will be 
Federal Bar Assoc 
York, New Jersey 
cut 
M., at 
ark. 

Tickets for the 
each and may be 
Allan Tumarkin, 
Newark. 


the Essex f 


in honor 


sponso red 


this Wednesday 
Jouse in New- 


Feder- 
li and Hart- 
torney Rich- 
by the 
iation of New 
and Connecti- 
at 12:36 2. 


of 





affair are $5 
cbtained from 
9 Clinton St., 





grant 
here a County 
Court action already pend- 
ing in which that relief could 
be had by counterckaie. 
Allan L. T Plaintiff- 
Respondent Adolph Fried- 
Defe1 and 


ercise its ju 
interpleader w 


is 


lant, 


4 EL] 








Manutfat f Corpora- 
tion, Defe Deci 1 Decem- 
er 21, 1951; Ay yved for publi- 
cation January 2, 1952 

Before Ju J bs, Eastwood 
y Rio 

1 Bigei 

Mr. Betz 





Schot- 





ind argue I ise for the 
respondent (M Sandles & 
Sandles, Att 

The opinion : Court was 
delivered by J S.J.A.D. 


delegat the Consti- 


itional C of 1947 

completed thei : with high 
hopes that the modern judicial 
structure which they erected, 
when imp 1e1 1 by appro- 
priate Court Ru would eli- 
minate the risdictional dis- 


between I d Chan- 





cery and the archaic procedural 

>quireme! had so of- 
ten frustrated and expedi- 
tious determinati on the ul- 
timate merits substantial 


leasure the } are being 
rapidly fulfilled ficiently so 
hat a recent vey of the Ne 
Jersey decisi eport th 
a.MOSt eve p ed case was 
decided on Schnit- 


zer, Civil Practice and Proced- 
ure, 6 Rutgers L 351 (1951) 


However, instan tlii arise, aS 


in the present where the 
y points ented to this 
Court are jurisdictional and pro- 
cedural issue ich have no 
real relation substantive 
yntroversy hi will require 
later determi Pound, 


Some of 
Reform, 


The 


Principles 
4. L 


plalntif 
attor 


Procedural 
388 (1910). 
Tumark- 

is presi- 


he de- 


Allan L 








JTILITUe|a I ) ‘ CJi 


sed Federa! District 
curt Rules Now Ready 


The revised rules of the United 
States District Court for the Dis- 
trict of New Je! including 
General Rules, Admiralty Rules, 
and Bankruptcy Rules and 

Standing Orders now be 


Clerk of the 
by mail or- 
Trenton, N. 
copy is 50c. 
orinted 


— ased fron 

Court, at Trent 

der “ P.O. Box 819 

J. The fee for e¢ 
The rules have 

in loose-leaf form in 


= 





they can be kept to date by 
the use of insert pages. The 





will fit in 
leaf ring 
The court 
binder. 

tions of the 
statiatie. the 
to distribute 


pages are 6” x 9” ard 
any standard 
binder for that 
does not furnis 

Within the 
printing funds 
court will endeavor 
insert pages containing supple- 
ments, amendment and new 
rules, free of charge to purchas- 
ers of the rules 


100Se 
31Ze 


ro 


REPORT OF COMMITTEE ON FROBLEM OF 


SEPARATE ATTORNEYS REPRES 


AS DEFENDANT AND 


FAG 


ety 


TING A CLIENT 
COUNTERCLAIMANT 





Chief Justice 
Justices of 


New Jer- 


Honorable 
the Associate 
the Supreme Court of 


sey: 

This committee was appointed 
by the Supreme Court in the early 
part of June, 1951 to report on the 


ittorneys 
defen- 


‘oblem of 
representing 
dant and counterclaimant. A 
preliminary report was filed by 
the Committee on June 20, 1951, 
equesting that it be continued 
for the purpose of further study 
and report thereon and by order 
of the Chief Justice the Commit- 


separate 
a client 


as 


tee was continued with instruc- 
tions to file its final report by 
December Ist, 1951 

The question arises mainly in 
three situations: 


1. Where a fil- 


ed by a 


counterclaim 
defendant 
plaintiff who has star 

his injuries and losses and 
the plaintiff is insured and the 
*e carrier has provided 
the defense of tl 
m 


1S 
against a 
ted suit 


Insuran 


counsel for 1e 


counterclai 


Tyree To Address Essex 
Bar on OPS 


Lewis Tyree, he: 
division of the Newark District 
office of the office cf Price Stab- 
ilization, will be the guest speak- 
er at the regular monthly meet- 
ing of Essex County Bar As- 
sociation at the Robert Treat 
Hotel next Wednesday night. 
The meeting will be preceded 
by dinner at 6:30 P.M. 

Tyree, a professor of law at the 
School of Law of Rutgers Univer- 
sity, will discuss ‘‘The Practicing 
Lawyer vs. the OPS.” His talk will 
be followed by a question period 
and will be designed guide 
members of the «association in 
bread-and-butter matters be- 
fore the agency. Andrew F. Zaz- 
zali, a Newark lawyer, the 
head of the local cffice. 


The be 


id of the legal 


to 


is 


meeting will the first 


of the new administration of 
Ward J. Herbert, vho was elect- 


association 
rbert will pre- 


is the 


ed president of the 
last month. Mr. He 
side. Jerome L. Ke: 


ssler 
prozram chairman. 


Union County Bar 
Orficers Nominated 


The Union County Bar Asso- 
ciation ova ge committee 
has submitted the following slate 
of officers pe comrnit 

voted upon at the annual 


ing it near future 


In tne 


President: , 


Nicholas A. Tomasulo 
Vice-President: 

Harold W. Borden 
Treasurer: 


Nathan R. Leavitt 


Trustees for Two Years: 
Joseph R. Kane 
Fayette N. Tallev 
Nathan Reibel 

Trustee To Fill 

Term of George McElroy, 

ceased: 

Frank K. Sauer 

Nominating Committee: 
Richard B. Magner 
Louis Messing, Jr. 
Julius R. Pollatschek 

Unauthorized Practice of 

Committee: 

John J. Frank 
Ira Kunzman 
Charles N. Thorn 
Harry Weltchek 


the Unexpired 
de- 


Law 


2. Where an insured defendant 
who has filed an answer 
through counsel for his insur- 
ance carrier desires to file a 
counterclaim for his injuries 
and losses through his own at- 
torney, against the plaintiff. 

3. Where insured defendants, who 
have filed answers through 
counse! for their insurance car- 
riers, desire to file counter- 
lain for their injuries and 


each other. 


agalnst 


7 
y 
7. 


preliminary report filed 


by the Committee reference was 
made to In Re: Stewart, 85 N.J. 
Eq. 3, 95 A. 739 (Chan 1915) 
and State v. Merra, 99 NJ. Eq. 
480, 184 A. 558 (Chan., i926), af- 


Law 361, 137 A. 
which held that 
could have but 


103 N. J. 
1927), 


firmed 
375 (E.&A.. 
a party litigant 


one attorney of record who may 
be an individual practitioner or 
a firm of lawyers, although he 


several counsel. Atten- 
to what was 


also called to 
the “True Counsel 


may have 
tlon was 
known as 
Alu espait theo ‘provisions! aOt 
must pay the full amount of 
their individual self-employ- 
ment tax, and must ffile a 
separate schedule attached to 
their joint income tax return. 











MISSING 
DEBTORS 
LOCATED 


TRACERS CO. OF AMERICA 
513 MADISON AV.., N.Y. 22, N.Y. 








to order a consolida- 
involving a com- 
mon question of law or fact aris- 
ing out of the transaction 
and to make such orders concern- 
ing proceedings therein may 
tend avoid unnec cost 

in furtherance of 


court 
tion actions 


trial 
ol 


same 


as 


0 essary 


and delay and, 
convenience and to avoid pre- 
judice, to order a separate trial 


coun- 
or 


cross-claim, 
party claim, 


issue, etc. 


-laim, 
third 
eparate 


terclaim o 
any 
In 
uations set 
mittee had 


a party litigant, i 


passing ne three sit- 
forth above the Com- 
consider whether 
ch instances, 


ipon 


to 


nsu 


should be entitled to be repre- 
sented by more than one attorney 
of record and if so whether a 
party who has been sued and who 
has filed a counterclaim — 

is defended by an insurance car- 
rier, should be put to an election 
as to which of the two attorneys 
he must recognize or should be 


served with 
motions, interr 
fore trial. It also 


pleadings, notice otf 
ies, etc. be 


ogator - 
had 
dual 
n ol wiltn $s 
mat at the trial and 
the clerk’s fees for filing 
papers should be charged and 
which of the two attorneys rep- 
resenting one litig ant costs should 
be allowed, having in mind that 
R.S. 22:1A-2 provides that no 
costs shall be taxed for more 
than one counsellor on each side. 
The Committee appreciates 
that many attorneys represent- 
ing a litigant against whom a 
counterclaim has been filed, are 
reluctant to have an appearance 
entered by an attorney represent- 
ing an insurance company, as 
insurance counsel naturally are 
interested only in a verdict in 
favor of their assured on the 
counterclaim. All members of the 


to consk 
questl openings, 
cross-examinat esses 


and sum 
vnom 


10NS 


to \ 
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DIGESTS OF RECENT OPINIONS 


JUDGMENTS FRAUD oe 
judgment procured’ through 
the fraud of either of the par- 


corporation to George Jr. in lieu 
of the personal obligation owed 
him by John and Korbin, with- 


ties or by the collusion of both out any consideration to the 
for the purpose of defrauding ccrporation; that the other de- 
a third person may be col-'iendants in furtherance of and 
laterally attacked by such with full knowledge of the 

fraudulent scheme, arranged for 


third person. 

—A fecreclosure procured in 
fraud of creditors may be col- 
laterally attacked by the cre- 
ditors. 


through a foreclo- 

mortgage under 
the corpora- 
were sold to 


carried 

of the 
the lands of 
rth $30,000 


and 
sure 
which 
tion wo 


Digested from ar opinion by defendant Wallner for $5,800. 
McGeehan, S. J. A. D. rendered The complaint asked that the 
Dec. 28, 1951. Appellate Div. foreclosure be set aside, that the 
Cantabene v. Wallner. For ap- amount actually paid by Wallner 
pellant Joseph Weintraub. te decreed to be a lien on the 
(Feld & Breitner, attys.) For re- property, and that sie allner be 
spondent—Joseph B. Stadtmauer d°creed to execute a deed con- 
(Benjamin H. Stadtmauer, atty). veying the property to plaintiff 

free and clear of any lien creat- 


appeals from a judg- 
the complaint 
“the com- 


Plaintiff 
ment dismissing 
on the ground that 


ed after Wallner acquired the 


property. 


plaint seeks to collaterally at-| eid: The compiaint is in a 
tack a final judgment in the separate and independent suit 
Chancery Division... and there- ang does not direct!y attack the 


jurisdic- 


same 


judgment in the foreclosure pro- 
ceedings. While it is a collateral 


(this Court) locks 
the 


fore 
tion to dispose of 


The complaint alleged that attack because it questions and 
plaintiff is the -eceiver and challenges the validity and 
trustee in bankrupicy of Heiss & pinging effect of *he foreclosure 
Sons, Inc., a New Jersey corpora- judgement, not all collateral at- 
tion; that George Heiss, J¥., tacks on judgments are barred. 
John Heiss and Korbin Heiss,’ q jydement may »e collaterally 
the officers and stockholders Of attacked when it is procured 
the corporation fraudulently throueh the fraud of either of 


caused the property of the cor-| tne parties or by the collusion 
poration to be encumbered by 4! of poth for the purpose of de- 
bond and mortgage given by the ¢raydine a third person. Such 


Newark, N.J. third person may escape the in- 




















744 Broad Street 
jury thus attempted by showing 
NORMAN N. POPPER even in a collateral proceeding 
the fraud or collusion directly 
REGISTERED PATENT affecting him by which the 
ATTORNEY judgment was obtained. Plain- 
17 Academy St., Newark 2, N.J.]! tiff, as trustee in bankruptcy, 
Mitchell 2-1406 takes the rights of creditors, and 
BEY SACRE ORSUAD TE. IFO AELOTN EUR) ONES is such a third person. The fraud 
——_— j jis not cloaked with immunity 
FLizabeth 2-358 a oo eae 
92151 means of ¢ cal form. 
2-2152 Reversed. 
+e i . 4 
‘ianus Detective Agency 
Suite 601-602 The opportunity is not limited 
Elizabeth, N. J. | to the top jobs; but those who 


st., 


HANTS, 


3 E. Jersey 
CHARLES 


eventually 


erasp the opportunity 
A. Deck- 


fill the top jobs.—James 


Principal 




















NATIONAL SURETY CORPORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 
60 ?ARK PLACE, NEWARK Mitchell 2-8220 
a nemesis 
e e we 
Financial Printers 
SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 
New Jersey Division of 

PANDICK PRESS, INC. 

71-73 CLINTON STREET, NEWARK 

TELEPHONE MARKET 3-4994 


BN. J. 


























TITLE INSURANCE 
FP. H. A. MORTGAGES 
CONVENTIONAL MORTGAGES 


The Largest Title Insurance Company 
in New Jersey 
Capital and Surplus over $1,700,000 


UNITED STATES MORTGAGE & TITLE 
GUARANTY COMPANY ot New JERSEY 























072 Broad St., Newark 2 
Phone Mitchell 2-6300 


‘210 Main St., Hackensack 
Phone HUbbard 7-4300 


CARRIERS—A carrier to whom 
merchandise is turned over by 
a drayman for delivery to the 
shipper pursuant to the ship- 
pei’s instructions is not a con- 
necting or terminal carrier. 

—‘Vhile a presumption of negli- 
gence on the part of the term- 
inal carrier arises where goods . 
are delivered to the _ initial 
carrier in good condition and 
are received in damaged con- 
dition after transfers through 
connecting carriers, no such 
presumption arises where the 
shipment is not through con- 
necting carriers. 

‘ARRIERS 

PHRASES—A 


rier is one ef 


WORDS AND 
connecting car- 
several common 


~ 


carriers whose lines united 
constitute the route over 
vhich a shipment passes un- 
der a through biil of lading 


or under an agreement by the 

first carrier to deliver the 

shipment to its ultimate des- 

tinatien. 

Dig 
Eas 


from an opinion by 
J.A.D. rendered Dec. 


ested 


wood, 


28, 1951. Appellate Div. Herman 
v. Railway Express. For respon- 
dents Abraham 7 Pit erman 
(William J. McCormick, atty.) 


For 1D; 
Cox 
De 


appellant William ie & 
(Cox & Wal 
endant ap} 


tys). 


from 


Rania t 
RPUAL a5 


y2als a 


judgment against it for damages 
to merchandise legedly sus- 
apie In transit 

1 Feb. 19, 1950 plaintiff, Fan- 
nie “Herman. eee ame at New 
York from Europe. After inspec- 
t by Custom’s Officials, two 











Ss and a wooclen box were 

red to Steamship Trucking, 

» be hauled to defendant 

iy Express Acency, for de- 

liver ) Lintiff’s home in Wes 
Orange 

Mrs. Hern stated the con- 

f ere id condition 

} Inspecte by the custom's 

officials: hat she vyanted the 

inks and b s ved via de- 

1a1 I was ‘med that 

defenda could operate on 

} pie ind tl he articles 

n indls through an- 

for th I r 

















Lii¢ ; . it 

ne ve » the ucking com- 
pany with inst ns that they 
be insured and via de- 
fendant. The t1 company 
rave plaintiff a pt and in 
turn received a ceipt from 
def 1 wi the articles 
we irne er to defendant 
Almost a week after delivery to 
ya iff’s he box and 
ind some of 

is und to 

action is tried on 

t that the trucking 
ccmpany was th 1itial carrier 
and the connecting 
and last that there 





the 


eee been ce that 
articles were in zood condition 
at time of to the first 





arises 


carrier, a presumption 

that the injury resulted from 
the neglizence the last car- 
'rier. Defendant moved for judg- 
ment. which was denied, on the 
ground it was not 2 connecting 
‘carrier and there was no evi- 
dence of the con ution of the 


~ 





merchandise when delivered to 
it. The court granted plaintiff's 
motion for ju Sanaa 
Held: The 
liability of 
s that 


the 
— ing 


carr 


general rule as to 
connecting carriers 
last of a line of con- 
iers is presumed, in 

he absence of proof to the con- | 
nit to have received freight | 
in the same condition in which 
it was delivered to the initial 
carrier, and if it appears to have | 
been shipped in good order and | 
is delivered in a damaged con-| 
dition, a presumption arises that | 
the injury resulted from the! 


LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
9@ Broad St, Newark 2, N.J. 




















Lay Practitioner Held in Contempt in Missouri 


In the April 1951 session of thereof, all of which 















the Supreme Cour: of Missouri ed to be a direct contempt 
the Advisory Committee of the the power. dignity and authorit 
Supreme Court consisting of of the Supreme Court of Mis- 
Fred B. Hulse, O. W. Watkins, souri. Among other things, i 
Ja 1es M. Reeves, C.O. Inman was alleged that Scheske usec 
Charles M. Biackmar filed an office sign reading “Will 
information against Julius J. Drafted” and that he draft 
ske chargin ig that he had wills charging at the rate 
\ into $7.00 per inde 
the office by On October 8, 1951, the Su, 
drafting dl Court in the above cas 
struments eds. entitled Hulse et al., vs. Sches 
bills of ‘and No. 42749 entered the followi 
agreements and by giving legal oyqer: 


to such in- 


legal effect 


advice to > parties 


struments 


“Ordered and 
respondent be 


















negligence of the last carrier, Jeined and rest 

The crux of the matter here is I #. 

wnetner ael as a cCon- = 

nerting: Ronin In its broadest $100.00 and ages 
sense the term connecting car- een, eS 
rier means one of several com- = con of til 
mon carriers yse lines or COUFt. 

parts thereof united constitute In another case Aled by th 
the route over ich a ship- Advisory Committee of the M:s. 
ment is to pass and which parti- souri Bar Administratior 
cipate in the transportation of through its counsel, Messrs. P. L 
such shipment under a through Edwards of the Kansas City B 
bill of lading. It is one whose Harry Gershenson of the 3: 
route, not being the first one, Louis Bar and James A. Finch 
lies somewhere between the Jr.. of the Cape Girardeau Bir 


point of shipment and the point the Supreme Court has been 








of destination: it becomes such quested to issue a citation <o 
by —— of the agreement be- contempt of court against C. L 
en the shipper and the first Criger of Kansas City, Missour 
carrier whereby the latter un- for engaging in the unauthoriz- 
dertakes to deliver the shipment ed practice of law by the draft 
a its ultimate destination. In ing of contracts of sale, escr 
the instant case, no through bill agreements, deeds, deeds 
of ladine was issued by the trust, mortgages, promissory: 
trucking company, but merely a notes, releases of deeds of 
receipt. Furthermore. the truck- and mortgages upon real estate 
ing company did not agree to de- notices terminating tenancy 
liver the articles to their desti- real estate, leases of real estate 
nation but merely to defenda opt ns for purchase and othe 
for transportation to plaintiff's legal instruments, and by giv- 
residence. Draymen are not or- ing legal advice to the partie 
dinarily msidered connecting Ol ich Instrumen:s as to 
carriers. The trial court errone- legal effect thereof. 
ously applied the rule of pre- Mr. Criger is one of the lead- 
sumed liability as the evidence ing real estate brokers of K 
does not establish defenda: t nd a member of 
was terminal carrier in a con- e exchange of t 
necting carrier shipment purpose cf the suit 
There was no proof of the e in Missouri w 
condition of the merchandise at ments, if any, ar 
the time it was rned over to e: 1 is entitled to draz 
defendant and there is no pre- in the operation of his real 
sumption that it was in any zon- tate business. 
lition other than as received The outcome of this litigat 
Reversed and remanded for will be anxiously awaited 
new trial. Costs to abide the lawyers throughout the cour 
event. as well as by real estate brok 





AWA SAVINGS 


ASSOCIATION 
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AND LOAN 


STATEMENT OF CONDITION 
1951 





as of December 31, 
ASSETS 

and and in Banks... .-$ %68.259:28 
2.815.000.00 
300,000.00 
25,000.00 
14,031.357.19 
272,414.58 
46.221.63 


Cash 
United 
Federal Home 
Other Securities 


on 
Government Securities 


Bank Stock 





states 
Loan 








Mortgage Loans 
Office Building and Equipment 
Other Assets - = 





$18. i 2.68 
CAPITAL, LIABILITIES AND RESERVES 
$15.413.293.09 


Members’ Savings $ 
Advances from Federal Home Loan Bank = 1,777.500.00 
Miscellaneous Liabilities 102.210.31 
Reserves and Undivided Profits— 965.259.28 








$18.258.262.68 








LATEST DIVIDEND 
212% Pe, 


LEGAL FOR TRUST FUNDS 


SAFETY OF SAVINGS 
INSURED UP TO 
$10,000 FOR 
EACH SAVER 











NEWARK 2, N. J. 


mi 


| 40 COMMERCE S7REET, 


Telephone: Mitchell 2-3650 
FREE PARKING for one hour at Kinney Garane, opp. Mohawk, 


when transacting besiness hb 
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DIGESTS OF RECENT OPINIONS 


ZONING—An ordinance limiting 
building and structures” and 
.ot regulating the use of land 
s nevertheless applicable to 
‘and used in conjunction with 
<isting non conformig build- 
zs and structures. 
nen-conforming use may be 
ntinued but it cannot be en- 
irged or radicaily modified. 
The right to continue a non- 
forming use extends to all 
ts of the tract, on which it 
1s made but does not extend 
an adjoining tract acquired 
er adoption of the ordin- 


e. 
esidential community may 
lude all industrial enter- 


se where there is sufficient 
ilable industrial area in the 
e region. 








sted from opinion by 

B 1, J.A.D. rendered 

D 51. Appelate Div. St 

} Sons. For appe 

j Rittenberg (Peter Hofst 

£ For respondent—John 

H Hugh C. Spernow, 
appeal is from a i 

2 f the County Court setting 


far 


defendant’s convictior I 
n of a zoning ordinance 


ordinance was pa 


ssed 













































at the time the ordinance was 


adopted may be continued but it given final passage 
may not be enlarged or radically sylvania legislatur 
1odified. The quarrying of the the governor for si 
tract was a substantial change most judges of t 


n 








| $2000 More for Judges 


HARRISBURG (ACCN)—A bill 
by the Penn- 
and sent to 
nature gives 
> state a $2,000 








from the prexisting non-con- across-the-board pay increase, 
forming use and violated the except judges small counties 
ordinance. now receiving $11,090 and $12,000 

Defendant contends the oper- a year, who will get a $3,000 
ation is merely an extension of boost. 


its existing non-conforming use 


n the original quarry property 
and relies on Lamb v. McKee 10 








N.J. Mise 649. In case it 
was held that an owner of a 
tract on which he was conduct- 
Ing a non-conforming use could 


that use on other por- 
the tract without vio- 
the ordinance. But that 
is not the case here. Defendant 
acquired the Blasberg tract after 


nue 





the adoption of the ordinance 
and the extent of any non-con- 
forming use which may be con- 
tinued thereon is measured sole- 





ly by the use made of it before 
the ordinance. 
Defendant also argues. the 
O is unreasonable, but 
is is not supported by the 
yf, and that it is unconstitu- 
tional as it makes no provision 
for industry or manufacturing 


in the Town other than in con- 

































the State of New 


title service. 


To attorneys it 





TITLE SERVICE 


This Company operating throughout 


exclusively in providing a real estate 


competent and cooperative service in 
examining, insuring and closing titles. 


Largest and most complete title 
plants in New Jersey 


NEW JERSEY REALTY 
TITLE INSURANCE CO. 


830 BROAD ST. « NEWARK, N. J. 
11 SO. CHANCERY LANE, TRENTON 
32 CHURCH STREET, MONTCLAIR 


Jersey is engaged 


offers a prompt, 
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Prison in 1942 ht sentences, 
each for a minimum of 1 year 
and a maximum 3 years, to 
run consecutively. His sentences 
were aggregate combined 
minimum of and a com- 
bined maximum 24 years. Un- 
der the Rule Nov. 14, he was 
considered for parole but the 
Board denied pa: and re- 
scheduled hi further 
consideration in May 1 The 
Rule involved p1 es that when 
it appears that igibility date 
for a prisoner has been fixed 









952. 





for purposes of > On One or 
more of a series consecutive 
sentences because the minima 
and maxima of the sentences 
have been to produce 
a lumped minimum a1 maxi- 


mum, and by thereof the 
prisoner h ‘eived parole 
eligibility to which he may have 


is 
« 

















i Defendant acquired. Tie) oe ee ee ee 
' tract called the Blasbe nection with a reall penne been entitle Board may 
ahs . > —e 5 ywever Yn on v Yrackj] pie P p 
‘ Se “Ga 4H Yon hee Hi wever, in Duffon ve Creskill, | ojve special consi ion to such 
‘ SR ent eee ree? Staaeere rare og S| By EBS eRe eRe BBS Wehr URED BRED EL ORI es 0 occa Fe ee ae aes eae ? 
+ residence zone. The tract ss 2 prisoners roviaea iuney accept a 
ght ai Ss cele sidential community may ex- jay,), oun including ; 
‘ ; defendants quarry whic! Sagreee: ae - parole agree including a 
4 meray ee os ; c 1 industrial enterprises tO | ,y,uicinn re 
+ en operated for Vv = provision rvision on 
F ; pape mis pr its residential charact-! ,.*,1, ch d until tl 
. In 1947 defendant st : “we 3 parole sl! } unth tne 
ae es Saleen tere eat f when there are sufficiently Pr ie rete me 
rface of the qd 7 x > s aggregate Ol Klima on all 
am * - — ) e mqrusetr ] re Qt ot Sal > 134 . 
miata thesis tig) oe rigs rial areas at 0 her sentences less } er credits in 
rrying of the tract f1 places In the same region. Such yequction thereof, and may re- 
1% ~ c ic the case here é : 
ich the complaint = i ar — ene lease such on parole, 
ated the zoning ort “¢ sin when eligibl ted on the 
ordinance liinits i re- ee ae RS , azgregate minin maxima 
nie ee en CRIMINAL LAW—PAROLE —It 96) His son: 
ct “bu ne nd structures e ° ° Ail IMS SeTILLE 
j 5 laces et one is impreper to combine the 
10es not purport ? 7 i [ "it 
DA ce sentences of a prisoner serv- Held: In th: e of Re Fitz- 
ban > Y) ¢ rp Q7 ‘ wre T e e > . + . -49 . Y+ 
ne Havre ise ‘— Sek ing a series of consecutive sen- patrick 9 N. J. Su 511 (Co. Ct. 
ee teen ae tences to arrive at an aggre- 1950) aff'd 14 J. Super. 213 
ict Was quarried in con- Avie as i = ; eiBsy 
oe ete gate minimum and maximum (App. Div. 195 is held that 
with defendant’s al- ‘ ; ; Pt 
ee Sees et for parole consideration; a pri- qa prisoner confin: yn consecu- 
existing quarry property . . + + 
ene Gl vast t wa soner serving consecutive sen- tive sentences is entitled to pa- 
erations, and in that cir- - : dp Spi Cay 
PEt R ae, Se : Z ‘ tences is entitled to parole con- role considera his first 
tance 1S regarded as sSub- . : a its 
— = bg ae - sideration on his first sentence sentence at : ation of its 
any a} : e zoning re- : ‘ ini ; is 
any applica’ ae at the expiration of the mini- minimum and | if parole is 
nee Soar d mum thereof. then granted have the 
onrt set aside Ree aa <a site ees 
viction on the ground —The Parole Board should adopt dual itus O irolee on his 
LiVICL fh Of) aie =40Ulla ss = -. 5 oietien es 
ract had been used for a Rule for retroactive parole of first sent prisoner 
acu fie n usea 1I0or - > ne estes ‘ 
purposes before the r- prisoners whose’ consecutive servin second. It 
purposes e.0O!l f) Ol 7 ag ee nae or nin 
e and hence was a sentences were improperly was there h erouping 
in use The proofs ¥ combined. yf the sente! provide a 
defendant id ick Digested from per curiam combined mini for ¢ ligibil 
= an 90 o4 Shes r narole PY on was 
1ent across the tract to its opinion rendered Dec. 28 1951. ity for pat ration was 
pit and had cleaned Appellate Div. De Santo v. Parole improper. T! apace i 
rocks. B i. For petitioner—Ernest De Pressed the iat the 
: a = eaccd Iarole ird i “orant relie 
d: Assuming that stripping S< , pro se. For respondent Parole Board rat isha ; 
3 sot } = bis _ fron anv manlle iS Ee Ss 
paratory to and ‘t of Theodore D. Parsons, Atty Gen acreage ed agpenrs aie 
vl S - DY ugene T. Urbaniak, Dep. Tar aS 1U 1S Witnln ] power! 
s Atty. Gen. The most eff or the 
hai eq - Petitioner ‘isoner at the ' canttae 
al y } Itloner, n oard t ¢ i ne matter 
spynee tha trant | State Prison under Rule Board ) a L e ma 
rg: soil Rbaae: Reopens igre reset Toe lid “". pending correct action by 
of loose rocks 3:81-10 to rev the validity Of |. | jaa} vould have 
PE eae eee d a Rule promulgated Nov. 14, 1950 Rule or iegisla vould na € 
) TNE origina. qua 1d a Rul promuilgé ved - aan oe as for the B to consider 
C not constitute quarrying. by the ate Parole Board her p be grant- 
T » formin« Se e i+ Jer was areiv Yel ¢ th . : me ea! ; 
I conforming use mad itione vas eived at © ed retroactively with like effect 
eas ee . as if granted » expiration of 
the first minim im sentence. 
However, the B 1 declined to 
——SS= consider the granting of parole 


of its sup- 
to do so, and 
ypted the Rule 
adoption of 
which the 
r granting a 


retroactively because 
posed lack of } 

on Nov. 14, 1950 ad 
here attacked. The 
a Rule pursuant 
Board would 
parole retroactiv would ap- 
pear to be in the interest of jus- 
tice and the legislative 
delegation. 


de 


relv 


In the instant case, petitioner’s 
sentences were improperly ag- 
gregated and his situation falls 
within the Fitzpatrick case. How- 
ever, he has been considered for 
parole, parole den considera- 
tion re-scheduled sequently 
no occasion has 
for his consent to parole condi- 
tions and he no sufficient 








Nn 


x 
Lids 


legal standing to attack the Rule. | 
nevertheless, | 
that the Board will give early 





The court assumes, 
consideration to the adoption of 
a Rule relating to retroactive 
parole applicable to prisoners 
whose sentences 
properly aggregated 


Dismissed. 


thus far arisen | 


have been im-| 


Social Security Enrollment and Tax for Self 
Employed Due This Year 


Nearly all self-employed busi- 
ness men and women will find 
they.must enroll in the Social 
Security program early in 1952, 
Commerce Clearing House re- 
ports. 

Amendments to the Social Se- 
curity Act, passed in 1950, re- 
quire all persons covered to do 
two things: 

1. Secure a social security ac- 


count number and card before 
making an income tax return for 
1951 income. 


2. Pay up to $81 a year in self- 
employment tax according to in- 


come and report and forward 
this tax with the regular 1951 
income tax return. 

Those in the covered group 


have no election in the matter, 
CCH says in a review of the new 
regulations. Self-employed indi- 


viduals must pay the new tax 
whether or not they desire bene- 
fits under the Social Security 
Law. 


Inciuded in this covered group 
are those who are in business for 
themselves and had earning of 
$400 or more during the year, 
such as store operators, brokers, 
contractors and partners. in 
these and_ similar _ businesses. 
Farmers and most professional 
men are excluded unless, in ad- 
dition, they carry on a covered 
business with qualified earnings. 

The rate of the self-employ- 
ment tax for 1951 is two and a 
quarter percent of earnings up 
to a maximum of $3,600. The 
rate increases in later years un- 
til it reaches a peak of four and 
seven-eighths percent in 1970. 
This tax is reported each year in 
schedule C which been ad- 
ded to the income tax form this 
year. 

The benefits available to 
self-employed are the same 
those paid to employed persons 
in covered employment, and the 


has 


the 
as 


same regulations requiring re- 
tirement from work covered by 
the act also apply. 

Among those who must pay 


the tax, as reported by CCH, are 
the following: 
A newsboy over 


49 


18 who sells at 


a fixed price and keeps the ex- 
cess over What he }s charged. 

A high school student who 
sells Christmas trees during win- 
ter vacation and has net earn- 
ings over $400. 

Farmer, otherwise exempt, 
who operates a mercantile side- 
line such as a cera:nies stand. 

Those who need not file and 
pay are: 

Sole or controlling owner of a 
closed corporation who receives 


his corporation profits in divi- 
dends. 

Part-time self-employed per- 
sons who also work on salary 


or wages and pay the maximum 
of $54 yearly in Social Security 
tax by withholding. 

Nonresident aliens, unless they 
live in Puerto Rico or the Virgin 
Islands. 

Those performing services in 
the following professions: Phy- 
Sician, lawyer, dentist, osteo- 
path, veterinarian, chiropractor, 
naturopath, optometrist, christ- 
ian science parctitioner, archi- 
tect, certified public accountant, 
registered or licensed account- 
ant under State or municipal 
law, full-time practicing public 
accountant, funeral director and 
professional engineer. 

An interesting situation repor- 
ed by CCH is that of a self- 
employed wife. Even though 
they file a joint schedule under 
the split income provisions, each 


must pay the full amount of 
their individual  self-employ- 
ment tax, and must file a 
separate schedule C attached to 
their joint income tax return. 
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ROBERTS, WALSH & COMPANY 
Certified Shorthand and Stenotype Reporters 
Announces that it has moved to larger offices 
in the Griffith Building, 

605 Broad Street, Newark, New Jersey 


DEPOSITION SUITE AVAILABLE 


2-3240 

















and client 


association. 


MEMBER FEDERAL DEPOSIT 


is personal, 


That is why the institutional fiduciary trustee 
can best serve the public by working in full har- 


mony and co-operation with members of the bar. 


That has been the policy of the Fidelity Union 
Trust Company which has long emphasized to 
individuals planning to name this institution in a 
fiduciary capacity that the individual's own coun- 
sel will continue to be employed whenever the 


services of an attorney 


FIDELITY Union TRUST 


COMPANY 
: NEWARK 
BELLEVILLE e EAST ORANGE e IRVINGTON 
New Jersey 


CO-OPERATION WITH BAi. 


The confidential relationship between attorney 


coming from years of 


are required. 


INSURANCE CORPORATION 
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Rules 1 to Ti 


The American L: 
Code would be adopted 
by a court empowered 


} 


the pros and cons of 


until the specific Rules ot 
any differences between 
ol 


dence and the Rules 
consideration by the 
men who participat 
obviously given to its 


may in some cases refit 
ture have been in the i 
tration of justice. On t 
tions Where the absence 


mitted the survival o 
study of the Rules of 
both the good and 


cence. 


general provisions 


evidence it is to be expect 


{ 


the abrogation of 


evidence and establish defini 


out the remainin 

should be noted that 

well as civil actions, 
tlon are covered Dy 


iaw Ol evidence 


the 


evidence toth during tri 
or to secure reversals of jt 
is no bona fide dispute bet 
ject matter. These two Rule 
Federal Rules of Civil 


Courts of the Stat 


courts indicate judicial 


these rules 


Rule 5 of the Code 
Similar to Rule 3:46 of 
ing the principles to be 


hibit reversals on the 
of evidence unless an 
specific ground stated 


substantially influenced 
noted that in the intere 
able to criminal appeals 


to notice plain errors 


fendant even though t! 


trial court. Both the 


evident in recent appe 
verse judgments because 
of a painstaking combing of 
objection had been noted and 


judiced 


Rule 8 authorizes 


of the evidence and tl 


the Code 


orthodox law 





The criticism in the comment 
Jersey, because as Professor 
dence (3d ed. 1940) § 2551, n 


ravely survives” 


Rule 11 provides for a preliminary hearing by t 


issues of qualification 
existence of privilege 
at such hearing in or 


of the court and establishes the “4 a 
the burden of persuasion” 
in Rule 1 to eliminate the a 
“burden of proof”. Rule 11 is again a 
content from the various subsequent rules, but 
not set forth a procedure novel for New Jersey. 
providing for a hearing out of the presence 
of proof after a ruling at the trial sustain- 


visions of Rule 3:43-2 


of the jury on an offer 
ing an objection to a question propounded. 
These introductory 
quent chapters of the Model Code. 
matters of substance the provisions either have long been followed 
by our courts or have been integrated in 
Courts of the State of New Jersey. 


of the Modei Code of Evidence 





th 








Rules 3 and 4 prohi 
; 





found in Rules 3:46 a 


of opinion that 
»)] + 








‘late decisions in this 


aamit 


3) “In New Jersey t ee ort 


in the discretion 
‘den of producing evidence and 
is, among others, ar 
S and conricsing meanings of 
provision and draws 
the Rule itself does 

Compare the pro- 


the scene for the subse- 
To the extent that they include 


Rules merely set 


the Rules Governing the 


To Rule on Validity of 
rart of Internai 
Security | Act 








The d i Stat s Supreme 
Court cree rule on the 
constitutionality art of the 
McCarran Interns lrity Ac 
C i ith de ions 

The Governm asked for 
Supreme Cour f O he 
1spu *tlo e case ol 











e Departm id he was 
I 290ut 3,000 ens agains 
whom depor ion orders could 
Y t ¢ ! ad f LUSE tne 
yf lc ot ac- 
cept the deportes 
I McCarr ‘ passed it 
1950 provided Such a.lens 
nust } steps » 20 Y SO 
cou other t their Y 
fp y fixed < ison term of 
t more than 10 Ss for 
k ilfully el € to 
thin six months or who fail to 
app ecessary travel 
documents 
I Sp yrs S Federal Dis- 
t Judes W l ae Mathes 
ed it e s te’s descrip- 
i f avei do é Ss is “too 
le ant Incertal Oo mee he 
eSS¢E la requl né SOF “Gh 
Constitution. He cismissed the 
charves of failure tc obtain docu- 
nents. | Spe indictment 
) l 1 re aepar Stl 
inas 
Defense I rzgued tha 
he ccusa amount 
tk same hiz Mathes ruled. 
h f a i yermissibie 
to reeas itense in dif- 
) t inis 
i i or a Si 
offens 
The I nt tole 
le S re e ( l it wl @) 
se S hampe trying 
in’ en- 
l ¢ S LDDILV oO! 
p 

















ne inal Dr id 
ll € fo 
Fed t ses 
be 1 by a 
en Nn} s for periods 
( Ca l Sol t C- 
patiol ational 
disabili I eau nas 
ere re € ol wine 
é I S ne respec 
Oo its pt é I pe suel 
yayments 
Al } s 
oO: ant ve o el 
Iness or injurv must be included 
in the income if the employe 
unl I S are: 
1 ility connect- 
ymen* pursuant to 





compensation law: 
2. Paid under a plan or agree- 
tutes a con- 


as determin- 





Any other payments made by 





an € over On account of in- 
capacity of an em Dioye, and any 
payments in evxcess of the 


amounts set forth in the fore- 
going paragraphs cumbered 1, 
and 3, are compensation paid to 
the emplove and are taxable to 
him accordingly 

Thus, if an embloyer pays a 
disabled employe unts in ex- 
cess of those quired under 
workmen's compensation laws, 
the excess is taxable income un- 
less paid under a plan or agree- 
ment specified in item 2 above, 
or under item 3. 

Correspondence regarding this 
release should be addressed to 
the Commissioner of Internal 
Revenue, Washington 25, D. C., 
attention Ruling and Procedure 
Branch, Income Tax Division. 
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Guide to New, Amended and Revised Rules 


The following is a 


cf the State of New 


or revised from Sept. 

‘ary 1, 1952. The asterisk 
that it wal a new rule ad 
les adopted 


prin te d in last weeks issue of 


2uUl 


printe od in pamphlet 





r changes effective 
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Au‘o Inspection Warn 

TRENTON, N. J. Jan. 9.— 
license renewal season in 
offing, William J. Dearden, 

ing Director, Division of M 
Vehicles today cautioned 
Jersey car owners that they 
be denied 1952 registrati 
plates unless cars have met 
1951 inspection requiremé 

he current inspection pe 
ends February 29. 

Last year 10.400 owners 
refused renewal plates for 
spection compliance failure 
Mr.- Dearden hopes there will 
fewer delinquents this year 
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